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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 230/2016 

GR CASE NO.1452/2016 

U/s 294 / 341 / 376 / 511 of IPC 

 

State 

-Vs- 

Sri Balu Kalandi  …… Accused 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  : Mr.                       , Advocate 

   

 

Evidence  : 30-09-16, 06-01-17, 08-02-17 & 04-05-17 

Argument : 16-05-17 

Judgment : 30-05-17 

 

 

JUDGMENT 

1) The prosecution case in brief is that on 9/5/2016 complainant lodged an FIR 

stating that on 5/5/2016 at about 5 Pm while she was coming from the field with 

their cattle to her house, the accused person wrongfully restrained her in front of his 

house using obscene language. Then the accused pushed her to the ground and tried 

to commit rape on her. That he also tore the cloths she was wearing. When she 

raised hue and cry he fled away by threatening her that he will kill her. When her 
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father went to ask the accused he also threatened her father with dire consequences. 

Hence this case. 

 

2) On the receipt of the ejahar a case was registered as Missamari P.S. case no. 

50/16, U/S 341/294/354/376/511/506 IPC and after investigation of the case the I/O 

submitted charge-sheet against the accused person Baburam Kalandi u/s 

294/341/376/511 IPC. As the offence alleged is exclusively triable by the Court Of 

Sessions, the Ld. Judicial Magistrate 1st class after furnishing of the copies of relevant 

documents to the accused U/S 207 Cr.P.C committed the case to the Court Of 

Sessions. Subsequently finding prima facie case against the accused person charge 

was framed u/s 294/341/376/511 IPC which was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

3) During trial the prosecution examined six prosecution witnesses. The defence 

examined none. The statement of the accused was duly recorded u/S 313 Cr.P.C. To 

substantiate his claim, defence did not examine any witness. The accused person’s 

case, as could be ascertained from cross-examination of the prosecution witness was 

that of total denial. 

 

4) The points for determination is as follows – 

a) Whether the accused Sri Balu Kalandi on 05-05-2016, at around 5 

p.m., at village Khuta Puta, under Missamari P.S., to the annoyance of the 

victim uttered some obscene words thus, committing an offence u/s 294 

IPC? 

b) Whether the accused Sri Balu Kalandi on or about the same day, time 

and place, wrongfully restrained the victim, while she was coming home 

from field thus, committing an offence u/s 341 IPC? 

c) Whether the accused Sri Balu Kalandi on or about the same day, time 

and place, attempted to commit rape on the victim thus, committing an 

offence u/s 376/511 IPC? 
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DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the Case 

Diary. Thus, the charges are analyzed herein below in view of the materials available 

on record and the argument forwarded by both side -   

 

   Charge u/s 294 IPC 

6) The prosecution must be able to prove that the accused had uttered 

obscene words in or near any public place to the annoyance of Manju Kalandi.  The 

victim i.e. PW1 Manju Kalandi stated that on the way back home she saw the accused 

near his house which is next to the path that she took. The accused was using 

obscene language against her. PW3 the mother of the victim stated that her daughter 

was returning from the field after collecting the grazing cows when the accused 

person was standing near his house and started using obscene words against her. 

The other witnesses are silent about the uttering of obscene words by the accused. If 

the offence had been committed the prosecution should have adduced the evidence 

of independent witnesses as one of the ingredient of an offence U/S 294 is that the 

offence should be committed in or near any public place and if the obscene words 

were uttered in or near any public place there ought to be witnesses testifying to the 

fact of the offence but none has been adduced by the prosecution. The accused 

cannot be held guilty of the offence under the said section based wholly on the 

evidence of the victim and her mother and the same is insufficient to prove the guilt 

of the accused beyond reasonable doubt. Hence, I hold that prosecution failed to 

prove the guilt of the accused u/s 294 IPC beyond all reasonable doubt.   

 

   Charge u/s 341 IPC 

12)  Prosecution has to prove that the accused wrongfully restrained the victim 

PW1 Manju Kalandi while she was coming back home from the field the victim. She 

stated that on the day of the incident when she was coming back home from the field 



 

 - 4 - 

the accused was standing near his house and when she crossed him and went 

towards her home the accused suddenly caught hold of her and threw her to the 

ground and when she raised hue and cry the accused fled away. PW2 stated that 

when the victim was returning back home the accused accosted her and threw her to 

the ground. PW3 stated that accused accosted her daughter and threw her to the 

ground when she was returning home from the field with the grazing cattle. Both 

PW2 and PW3 stated that after throwing the victim to the ground the victim raised 

hue and cry and therefore the accused fled away. From the evidence of the victim 

and the other witnesses it can be learnt that the accused caught hold of the victim 

while she was moving towards her home and threw her to the ground. In order to be 

wrongful restraint the victim must be restrained from going in the direction in which 

she was going. Here the victim was though caught hold of and thrown to the ground 

but she was not restrained by the accused from moving as from the evidence it is 

clear that as soon as the victim was thrown to the ground she made hue and cry and 

he accused fled away hence there is no any chance that the accused restrained the 

victim from moving in the direction in which he was going. Thus considering this facts 

and circumstances it is held that prosecution failed to prove the guilt of the accused 

u/s 341 IPC beyond all reasonable doubt.   

 

   Charge u/s 376/511 IPC 

13)  The third point of determination is whether the accused attempted to rape 

the victim. The victim i.e. PW1 testified that when she was returning home from the 

field with the cattle she saw the accused standing near his house and when She 

crossed him and went towards her home the accused suddenly caught hold of her 

and threw her to the ground. She raised hue and cry and the accused ran away. He 

even pulled down his pant and masturbated in front of her. PW2 stated that when 

PW1 was returning back home the accused accosted her and threw her to the 

ground. His daughter raised hue and cry and the accused ran away. PW3 stated that 

when her daughter was returning home the accused accosted her daughter and 

threw her to the ground. She raised hue and cry and the accused ran away. She 
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came back home and told her about the incident. However the PW3 stated in her 

cross-examination that when she heard her daughter’s shout she rushed and found 

her lying on the ground. On one hand the PW3 stated that the accused came back 

home and told her about the incident and on the other hand she stated that on 

hearing her daughter shout she rushed and found her lying on the ground. Hence 

there is some amount of contradiction in the statement of the PW3 and therefore 

cannot be relied upon. The fact that PW1 was a victim of attempt to rape has not 

been sufficiently proved by the prosecution. The PW1 and PW2 have stated only that 

the accused accosted the victim and threw her to the ground. They are silent about 

the fact that the accused tried to force himself upon the victim in order to commit 

rape. Accosting and throwing the victim on the ground does not Imply that the 

accused tried to commit rape on the victim. Hence the prosecution could not 

sufficiently prove the fact of attempt to rape by the accused person thus making him 

not guilty u/s 376/511 IPC as the prosecution was unable to prove the guilt of the 

accused beyond reasonable doubt.  

 

14) In view of the above discussions, it is held that the prosecution failed to prove 

the case against the accused Sri Balu Kalandi u/s 294/341/376/511 IPC beyond all 

reasonable doubt. Hence, he is acquitted on benefit of doubt and set at liberty. Bail 

bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 30th May’ 2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 


